308

September 23, 2015

Robert Jones
Contractors Adjustment Company
750 Lake Cook Road, Suite 158
Buffalo Grove, IL 60089
VIA EMAIL - N/A

Re: FOIA Request Dated September 10, 2015 and received September 18, 2015 FOIA ID #15-37

Subject: Copy of the Payment Bond or the combined Payment/Performance bond, the first five pages
and signature page of the general/prime contractors contract with the Oswego Community
Unit School District #308 or any of its Agents, an accounting showing remaining funds to be
paid on the project, copies of or identification of any Public Claim Against Funds and/or
Payment Bond Claims and the most recent statement provided to the General/Prime
Contractor. Project: Wheatland Elementary School/Remove Abandoned Flue Pipe at 2290
Barrington Drive W., Aurora, IL 60503.

Dear Mr. Jones:

This letter will serve as Community Unit School District 308’s response to your September 10, 2015
request under the Freedom of Information Act (SILCS 140/1 et seq.), in which you asked for the above
referenced information. The information responsive to your request is attached.

To promote district transparency and assist others who may have a similar question, this responsive
document will be posted online on the district’s website. To access 1t, go to www.sd308.org and select Our
District > Freedom of Information Act Request > FOIA Request Responses, then select FOIA ID #15-37.

Please be advised that to comply with your FOIA request, the district incurred the expense of $215.66.
comprised of the cost of labor and resources used to search for records responsive to your request. You are

not legally required to reimburse the district for the amount incurred.

Please let me know if you have additional questions. Thank you.

Brian Graves

Freedom of Information Qfficer
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Bond No. 285046420

Document A312™ — 2010

Conforms with The Amerlcan Institute of Architeets AlA Document 312

Performance Bond

CONTRACTOR: SURETY:

{Name, legal status ond address) (Name, legal statns and prineipal place of buisiness)

Amber Mechanical Contractors, inc. I;I;Jseg};x:’t::lslt::::ance Company

. This document has Important legal

11950 8. Central Avenue Boston, MA 02116 _ consequencas., Consullation With

Alsip, IL 60803 Matling Address for Notices anallomey Is encouraged with
respact to lis completion or
madificatton,

OWNER: Any singular reference fo

(Nawme, legal status and address) * Gl:n!racl‘t:r. it;t;g; Own:; or ;
other parly s considera

Oswego CUSD # 308 plural whera applicable.

4175 R 71

Oswego, IL 60543

CONSTRUCTION CONTRACT

Dale: June 9, 2014

Amount: § 839,300.00 Eight Hundred Thirty Nine Thousand Three Hundred Dollars and 00/100

Deseription:

(Name and location)
The Wheallands & Fox Chase Schools - HVAC Renovations - Project #14-158-901, 2290 W. Barrington Dr.

Aurora, IL 60503 & 2580 Fox Chase Dr. N. Oswego, IL 60543

BOND
pate:  June 25, 2014

{Not earlier thait Construetion Contract Date)

Amount: $839,300.00 Eight Hundred Thirty Nine Thousand Three Hundred Dollars and 00/ 00
Modifications to this Bond; None [] Sco Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Amber Mechanical Contractors, Inc. Liberty Mutual Insurance Company

;@\ Signature; ad-* Q/"MMM__

Name Maryanfy Powell
and 'mle:WILUéM J.B

O-PRESIDE i z?;Iue: Attorney-in-Fact

(Any additional signaiures appear an the last page of this Performance Bond)
{(FORINFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: COWNER'S REPRESENTATIVE;
Willis of lllinols, inc. (Architect, Engineer or other party:)
Kluber Architects & Engineers

10 S, shumway Avenue
Batavia, IL 60510

Willis Tower, 233 South Wacker Drive, Suite 2000
Chicago, IL 60806

312-288-7700

S-1852/A% 810




§ 1 The Contractor and Surety, jointly and scverally, bind themselves, thelr helrs, execulors, administrators, suceessors and assigns to the Owner for
the performance of the Construction Contract, which is incorporated hereln by reference,

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shull have no obligation under this Boad, execpt when
applicable to paticipale in a conference a3 provided in Section 3,

§ 3 If there s no Owner Delault under the Construction Contract, the Surcty's obligation under this Bond shel! arise after

1 the Owner first provides nofice to the Contraclor and the Surety that the Qwaer is considering declaring a Contractor Defoult, Such
notics shall indicate whether the Owner fs requesting a conferenco among the Owner, Centractor and Surely ta discuss the
Contrector’s pecformanec, If the Owner docs not request a conference, the Surety mey, wilhin five (5) business days after recelpt of
the Owner's notice, request such & conferencs, If the Surety timely requests 1 conference, ke Owner shall attend. Unless the Owner
egrees otherwiso, any conference requested under this Section 3,1 shall be held within ten (10) business days of the Surety’s receipt
of the Owner’s notice, If the Owner, the Contractor and the Surety agres, the Controctor shall be aliowed a reasanable time to
perform the Construction Contract, but such an agreement shail not waive the Owned's right, if any, subsequently to declare o

Contractor Default:
2 tho Owner declares a Contractor Default, terminatos the Constraction Contract and notifies the Surety: and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surcty or to a conlractor selected 10 perform the Construclion Comtract.

§ 4 Failure on the part of the Cwner to comply with the notice requirement fn Section 3.1 shall not constitute o fallure te comply with a condition
precedent to the Surcty's obligations, or relessa the Surety from its obligations, except 1o tho extent the Surety demonstrates aciusl prejudice,

§ & When the Owner has satistied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense lake one of the followlng actions;
§ 6.1 Amrange for the Contractor, with the consent of the Owner, o perform and complete the Construction Contraet;

§ 5.2 Undertake to perform and complete the Construction Contract ltself, through lis agents or Independent contractors;

§ 6.3 Obtain bids or negotiated proposals fom qualified contraciors acceplable to the Owner for a contract for performance and completion of the
Cansiruction Contruct, arrange for a tontract to be prepared for axccution by the Owner and a contractor selccted with the Owner's concurence, to be
secured with performance and payment bonds cxccuted by a qualified surely equivalent to the bonds issued on the Construction Contract, and pay lo
the Owner the amount of dsmages as described I Section 7 in excess of the Balance of the Conlrect Price incurred by the Owner as a resull of the

Contractor Default; or

§ 5.4 Waive its right to perform and eomplete, arrango for completion, or obialn & new conlractor and with reasonable prompiness under the
circurnstonces:
1 After investigation, determin the amount for which it may be Jiable 1o the Owner and, os soon as praclicable after the amount Is
determined, make payment to the Owner; or
2 Deny lisbility in whole or in part and notify the Owner, citing the reasons for denfal,

§ 8 Ifthe Surety does not proceed as provided in Sectlon 5 with reasonsble prompincss, the Surcty shall be deemed to be In default on this Bond
seven days afler receipt of an addilione] written nolice from the Owner (o the Surety demanding thet the Surety perfonn its obligations under this
Bond, and the Owner shall be entitied lo enforee any remedy available Lo the Qwner. If the Surety proceeds as provided in Section 5.4, and the
Owmer refuses the payment or the Surety has denied lability, in whole or in part, without further notice the Owner sheil be entitled to enforce any

remedy available to the Owner.

S-1852/A8 810




§ 7 If the Surety elects {o act under Section 3.1, 5.2 or 5.3, then the responsibililies of the Surety to the Owner shalt not be greater than those of the
Cantractor under the Construction Contract, and the respunsibilities of the Owner to the Surety shall not be greater than those of the Owncr under the
Construction Contract. Subject 10 the commitment by the Ovmer to pay the Baiance of the Contract Price, the Surety is obligated, without
duplication, for

1 tho responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

«2  ndditional legal, design professionsl and delay costs resulting from the Contractor’s Default, and resulting from the actions or

foilure o act of the Surety under Section 5; and
3 liquidated damages, erif no liquidated dameges are specified in the Construction Contract, ectual demages causcd by delayed

performance or non-performance of the Conlractor.
§ 8 Ifthe Surety elects to act under Seetion 5.1, 5.3 or 5.4, the Surety's liabillty is imited 1o the omaunt of this Bond.

§ 8 The Surety shalf not b fisbie Lo the Owner or others for abligetions of the Contractor that arc unrelated to the Construction Coniract, and the
Balanes ol the Contruct Price shall not be reduced or set offon account of any such unrelated obligations. No right of action shall accrue on this
Bond 1o any person or cality other than the Owner or its heirs, executors, administrators, suceessors and assigns,

§ 10 The Surety hereby waives notice of any change, ineluding cheanges of time, to tho Construetion Contract or to related subcontracts, purchase
orters and other obligations.

§ 11 Any proceeding, legal or equitablo, under this Bond may bo instiluted in any court of compelent jurdsdiction in the Jocation in which the work or
part of the work is located and shall be instituted within two years efter a declaratlon of Contractor Default or within two years after the Contractor
ecased warking or within two years after the Surety refisses or faiis to perform its obligations under this Bond, whichever occurs first. If the
provisions of this 'aragraph are vald or prohibited by law, the minimum period of limitation available to sureties as a defensa In the jurtsdiction of

the suit shall be applicable,

§ 12 Notice to the Surety, the Owner or the Conleactor shall be mailed or delivered to the address shown on the page on which thelr slgnature
appears,

§ 13 When this Bond has been furnished to comply with ¢ statulory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutery or legal requirement shall be deemed deleled herelrom and provisions
conforming to such statulory or other legal requirement shall b deemet incorporated herein. When so fumished, the intent is thet this Bond shall be
canstrued as & statutory bond and nat as a common law bond,

§ 14 Deflnltions

§ 14.1 Balance of the Gontract Price, Tho total amount payable by the Owner to the Contractor under the Construction Conlezct after ail proper
adjustmenls have been mado, Including ellowance te the Contractor of any emounis received or to be recoived by the Owner in seltiement of
insurance or other claims for damages to which the Coniraclor is entitfed, reduced by all valid and proper payments made to or on behalf ol the

Contractor under the Conslruction Contract,

§ 14.2 Construction Gontract, The sgrecment behveen the Owner und Contractor identified on the cover pege, including ofl Contract Documents
and changes made to the agresment and the Contract Documents.

§ 14.3 Conlractor Default. Failure of the Contructor, which has not been remedied or waived, lo perform or otherwise to comply with a material
lerm of the Construelion Contract.

§ 14.4 Owner Dofault, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under (ke Construction
Conract or to perform and complete or comply with the other material terms of fiie Construction Contract.

§ 14.5 Contract Documenta. All the documents that ¢omprise the apreeinent between the Owner and Contractor.

§ 15 If this Bond Is fssued for an ogreement between a Contractor mndl stbcontractor, the tem Contraclor in (his Bond shall be deemed to bo
Subcontractor and the (erm Owner shall be deemed to be Contractor,

S5-1B62/AS 8HO




§ 16 Modifications to this bond are as follows:

(Space is provided below for addittional signatures of addad Ppariles, other than those appearing on the cover page,)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company:
Signature; Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 810




Bond No, 285046420

Document A312™ — 2010

Gonforms with The Amerlcan Instifute of Architects AlA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) {Name, legal status and principal place of business)
Amber Mechanical Contractors, Inc. l{?:g‘;m::;j ;Isl:ar::[ance Company
This document has important legal
11950 S. Central Avenue Boston, MA 02116 consequences. Consullation with
Alsip, IL 60803 Mailing Address for Notices an allorney ls encouraged wlih
ragpect to its complation or
modification,
CWNER: Any singular referance to
(Naue, legal stains and address) J Cl;ntracl:r. Shulrlalg. Own:;' or 4
other pary shall be considere
Oswego CUSD # 308 plural wha{a applicable.
4175 Rt 71
Oswego, IL 80543
CONSTRUCTION CONTRACT
Date:  June 9, 2014
Amount: $839,300.00 Eight Hundred Thirty Nine Thousand Three Hundred Dollars and 00/100
Deseription:

(Name and locatlon)
The Wheatlands & Fox Chase Schools - HVAC Renovations - Project #14-158-901, 2290 W. Barrington Dr.

Aurora, I 60503 & 260 Fox Chase DOr. N. Oswego, IL 60543

BOND
Dute: June 25, 2014

{Not earlier than Consirnction Coniract Date)

Amount: $839,300.00 Eight Hundred Thiry Nine Thousand Three Hundred Dollars and 00/100
Madifications to this Bond: None [[] SeeSection 18

CONTRACTOQR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporate Seal)

Amber Mechanical Confractors, Inc. Liberty Mutyal Insurance Company

Signature - Signature; ﬁul'—-b GM

. N Maryanr(f’owe

and Title:  Altorney-in-Fact

CO-PRESIDE

ngb\
{dAny adciitional signatures appear on the last page of this Payment Bond.}
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Willis of lllinois, Inc. (Archilect, Englncer or other party:)

Willis Tower, 233 South Wacker Drive, Suite 2000 Kiuber Architects & Enginears
10 S. shumway Avenue

Chicago, IL. 60606 Batavia, IL 60510
312-288-7700
S-2148/AS5 81O




§ 1 The Contractor and Surety, jointly and severally, bind themselves, thelr heirs, executors, administralors, successors and assigns lo the Qwner 1o
pry for labar, materials and equipment furnished for use in the performance of the Construction Contract, which s incorporated herein by reference,

subject lo the fotlowlng tenms.

§ 2 If the Coniractor promptly mokes payment of all sums duc to Claimants, and dofends, indemnifies and holds harmless the Owner from clalms,
demands, liens or suits by any person or enlity seeking payment for labor, matcrialy or cquipment furnished for use in the performance of the
Construction Contruct, then the Surcty and the Contractor shall have no obligation under this Bond.

§ 3 Ifthere is no Owner Defoult under the Construction Contract, the Surcty's obligation to the Onwner under this Bond shall arise sfter the Owner
has promptly notified the Contractor and the Surcty (at the address deseribed in Section 13) of claims, demands, liens or suils against the Owner or
the Owner's property by any person or eatlty secking payment for labor, materials or cquipment furnished for uss in the perfornance of the
Construction Contract and tendered defense of such ¢laims, demands, Hens or sufts ta the Contractor and the Surety,

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly und nt the Surety’s expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ & The Surety's obligations to a Clalmant under this Bond shall arise after the following:

§ £.1 Claimanis, who do not have a direct contract with the Contractor, .
«1  have lumished awrillen nolice ol nan-payment to the Contractor, staling with substantlal accurecy the amount claimed and the
nome of the parly to whom the materials were, or equipment was, furnished or supplied or for whom the fabor was done or
performed, withiz nincty (90) days oftcr baving last performed Jabor or last fumished materials or equipment Included in the Claim;

und
2 havosont a Claim to tho Surcty {at the address described in Section 13).

§ 5.2 Claimants, who arc cmployed by or have a dicect contract with the Contractor, have sent a Claim fo the Surety (at the address described in
Section 13),

§ 8 If'a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contraciar, that is sufficient to salisfy a Cluiment's obligation
to furnish a written notlce of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever iz applicable, the Surety shall promptly and uf the Surety’s
expense take the followlng actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) duys nfer receipt of the Claim, siating the amotnts that are
undisputed and the basls for challenging any amounts ihat are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed emounts,

§ 7.3 The Surety’s fuilure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contracior may have or acquire as to a Clalm, except as to undisputed amounts for which the Surety and Claimant have reached sgreement,
IF, however, the Surcty fails o discharge its obligations under Scetion 7.1 or Section 7.2, the Surety shail indemnify the Claimant for the reasonable
aticrney’s fees the Claimant incus thereafler to recover any sums found to be due and owing to the Claimant,

§ B The Surety's totel obligation shall not exceed the amount of this Bond, plus the amount of reasonable ttomey's fees provided under Scetion 73,
and the amount of this Bond shall be credited for any payments made in good fuith by the Surety,

§ 9 Amounts owed by the Owner to the Conlractor under the Consiruction Contract shall be used for the performance of the Construction Contract
and to salisfy claims, if any, under any construction performanee bond. By the Contractor frnishing and the Owner accepting this Bond, they agree
that all funds camed by tho Contractor in the performance of the Consttuetion Contract are dedicated to sallsfy obligatlons of the Contractor and
Surety under this Bond, subject 1o the Owner’s pricrity to use tha funds for the completion of the work.
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§ 10 Tho Surcty shall not be lable (o the Owner, Clobmants or others for obligations of the Contractor that ars unrclated to the Constructlon Contract,
The Qwner shall not be lable for the payment of eny costs or expeases of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behnlf of, Claimants or otherwise have any obligations to Claimants under this Bond,

§ 11 The Surely hereby waives notice of any change, Including changes of time, to the Construction Contract or Lo relaled subcontrects, purcheso
orders end other obligations,

§ 12 No suit or action shall bo commenced by a Claimant under this Bond other then in 2 court of compelent jurisdiction In the state in which the
project that is tho subject of the Constructlon CentractIs located or after the explration of ona year from the date (1) on which the Clalmant sent a
Claim to the Suroty pursuant o Scotion 5.1.2 or 5.2, or (2) on which the fast lobor or service was performed by anyone or the Jest materials or
equipment were furnished by anyone uader the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc vold
or prohiblicd by law, the minimum perlod of limitation available to surelies as & defense In the Jurisdiction of the sult shall be applicable.

§ 13 Netice end Claims to the Surety, the Owner or the Contractor shalt be mailed or defivered to the address shown on the page on which their
signature appears, Actual receipt of notice or Clairos, however accomplished, shalt be sufficient compliance as of the date recefved,

§ 14 When this Bond hes been furndshed to comply with 2 statulory or olher legal requirement in the location where the construction was 16 be
performed, soy provision in this Bond conflfcting with sald stetufory or Jegal requirement shall be deemed deleted herefrom and provisions
conforming o such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the fnteat is that this Bond shatll bs
construcd as & statufory bond and not as a common law bond,

§ 16 Upon request by any person or entlty sppearing lo be a polential beneficiary oLthis Bond, the Contractor and Owner shall promptly fumish a
copy of this Bond or shalf permit a copy fo be mado,

§ 16 Definitlons
§ 18.1 Claim. A written statement by the Claimant including et a minimurs:
Jd  the neme of the Claimant;
2 the nome of the person for whom the Iabor was done, or materials oy equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labar, materdals or equipment was furnished for use fn the
performance of the Construction Contract;
4 abriefdeseription of the Tabor, materials or equipment fumished;
& the date on which the Claimont last performed kabor or last furnished materials or cquipment for use in the performence of the
Construclion Conlracl;
8 thetotal amount camed by the Clalment for labor, materials or equipment furnished s of the date of the Clatm;
o7 the tolal emount of previous payments recelved by the Clalmant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

§ 16.2 Clalmant, An individual or entity having a direct conirnct wilk the Contractor or witk s subcontractor of the Contracior to furaish lsbor,
malerials or equipment for use in Ihe performance of the Construction Contrect, The leem Claimant also includes any individual orentity that has
rightfully asserted & clalm under gn spplicable mechanle's Lien or simller statuts egalnst the real property upon which the Project is Jovated. The intent
of this Bond shall be to Include without limilation in the terms “labor, materials or equipment” that part of water, gos, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and englneering services required for performance of the work
of the Conlractor and Ihe Conlractor's subconlmactors, and el} other ftems for which a mechanic's fien may be asserted in tho jurisdiction whero tho
labor, materials or equipment were fumished.

§ 16.3 Constructlon Contract. The agrcement between the Owner and Confractor identified on the cover poge, lnchuding all Contract Documents
and all changes made (o the agreement and the Contract Documents,

S:2149/AS 8HO




§ 16.4 Owner Default. Failure of the Owner, which hes not been remedied ar waived, to pay the Contructor a3 required urnider the Construction

Contract or to perform and compicte or comply with the other material tesms of ths Construction Conlract,

§ 16.56 Gonfract Documents. Al the documents that comprise the agreement betsveen the Owner snd Contraclor.

§ 17 If this Bond is issued for an egreement between a Contractor and subcontractor, the ierm Conlractar in this Bond shall be deemed to be

Subcontractor and the term Owner shail be deemed to be Contractor.

§ 18 Modifications te this Bond are us follows:

(Space Is provided below for additional signatures of added partles, other than those eppearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporatz Seal)
Signaturs: Signature:

Name and Title; Name and Title:

Address Address

5-2148/AS 810




STATE OF ILLINOIS
COUNTY OF COOK

On this Atk of 2%""' . 2014 . before me came Mary Ann Powell who
executed the preceding instrument, to me personally known, and being by me duly
that he is the therein described and authorized ATTORNEY-IN-FACT of

sworn, said

that the seal affixed to said instrument is the Corporate Seal oqsaid Company.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my Official Seal

this day and year first written above,
Ik onet

Susan K. Landreth, Nofary Public

WP s AP

OFFICIAL SEAL
. .SUSAN K LANDRETH i
(Seal) 'W&'mmvgmwu 4




This Power of Atiomey limits the acts of those named harein, and they have no authority to bind the Company except In the manner and fo Lhe extent heraln stated. Not
valld for morigage, noto, loan, letter of credlt, bank depesit, currency rate, Intarest rate of reskdual valus guarantees. To confirm the valldity of this Powsr of Attomey cail
610-832:8240 betweoen 9;00 am and 4:30 pmEST on any business day,

Amerlcan Fire and Casualty Company Libarty Mulual Insurance Company
The Ohlo Casually Insurance Company Wesl American Insurance Company
POWER OF ATTORNEY

KNOWN ALL FERSONS BY THESE PRESENTS: That American Fire & Casually Company and The Chin Casually Insurance Company are corporations duly ovgantzed under the Laws
ofmaShmoleHampshke.UutLb«lywmIhwmmmmnybammﬁnddyomanmmmelamofmsmao{hmmuuﬂs,amw:smmbanlmama
Company is a corporation duly nl:edmder#wlamnﬂlnSuloollndiana(rnrehoolbdmealedﬂw'Compm!as').mmantharﬂbyauﬂnﬁlrlnmhuﬁumdmrnmby
name, constityls and s%pdnl.jagm Powall

?nhaeﬂyol Chicago ,statecf ___ 1L nsiruaandiawfulaﬂnmy%lad.vmﬁxlpowafandaulmmybmbymtmdtoslgn.emunoandodmwmgolhe
oBowing surely bond:

Princlpal Neme: Amber Mechanical Contraclors, Inc.

ObligeaName: Oswago CUSD # 308
Surety Bond Humber: 285046420 Bond Amotnt: S¢a Bond Form

IN WITNESS WHEREOF, this Power of Atiomay has been subscribed by an authortzed officer or official of tho Companiies and the corporale seals of the Companles have bean affixed
thereio this 18*_day of November, 2013.

American Flte and Casuvalty Company
The Ohlo Casually Insurance Company
Liberty Mutual Insurance Company

Wj\mﬁc&n Insuranca Company
By: ““'ﬂ%
rey, Assisiant Secrelary

David M.

STATE OF PENNSYLVANIA BS
COUNTY OF MONTGOMERY

On this 16 day of Novamber, 2013, bejore me personally eppeared David M, Carny, who acknovrodged himsslf 10 ba tha Assistant Secretary of Americen Firg and Casualty Company,
Uberty Mutual Inswancs Company, The Ohlo Casualy Company, and West American insurance Company, sad that he, as such, belg suthorized eo to do, exaculs the foregoing
tstrument for the purpases tharein contaned by signing on behalf of the coporations by himsaifas a duly authorized officer,

IN WITNESS WHEREOF, | have hereunto subscibed my name and affixed my notasial seal at Plymaouth Meeting, Pennsylvania, on the day and year Bist abovo wiitten.

COMMONWEALTH OF PENNSYLVANIA /-\
Notaria! Seal -
Teraza Pastells, Notary Public ys

. Plymouth Twp., Monigomery County
My Commission Explres March 28,2017

Association of Nolardes
This Povee of Aty Tiado and axectied pursuant 1 and by audiomy of i Flowrg By sews and Autborzalons of Amedcan Fise and Costally Company, Th Ohi Cosuzly
Insurance Compary, Libesty Mutus! insurance Company, and Wes! American Insurance Company which resolutions efo now In &l forca and sffect reading &s iollows:

ARTICLE IV - OFFICERS — Saction 12, Power of Attomoy. Any oficer o other olficial of the Corporation suthorized for that purposa In wiiting by the Chaiman or the President, and
subject lo such Fmitation as the Chatman of the Preskdent may prescribe, shall appolnt such atiomeys-in-fact, as may be necessary to act in behalf of the Corporation to maks, exacute,
seal, acknowledge and deliver as surely any and all inderlakings, bords, recognlzances and other surely obligaions, Such sttomeys-In-facy, subject fo the Emitations set forth b thels
respecﬁwpommofatbmy.duﬂhmfuﬂpmerhhhdﬂ\eCo:pomﬁonbyllnlrshnawmandmﬂmo{anymhsuumnlsandlnauamﬂnubﬂnwalofhomﬂon.
When 80 executed, such lnstruments shatl b as binding as If signed by the President and attested Ta by the Secrelary. Any power or suthorty granted o any reprasentative or attomey-
In-fact under the provisions of this aricls may be revoked et any i by the Baard, lha Chaknan, tha President or by tha officar or officers granting such pawer or authortty,

ARTICLE XJil - Execution of Conlracts — SECTION 5. Surely Bonds and Underbakings. Any officer of the Company authorized for that putpesa kn wiiling by the chaiman or tha
president, and sublect to such Emltations es tha chalmman or the president may prescribe, shall sppoint such atiomeye-in-fact, as may b necessaiy to act In behall of the Company o
make, executs, seal, cknowledge and deffver as surely any and all undariald , bondy, recognizances and other surety obtigations, Such attomeys-in-facl subjaci o e Evitations st
forth tn thelr respective powars of attomey, shall have Rl power ko blnd the Company by ther signature and execution of sny such Instuments end fo ettach thereto the ssal of tha
Company. Mnnaumqmdsudxhshum!sshllheasbind’masnswbyhpcas!denlnndatbes!edbyﬂnsemh:y.

Certificate of Designalfon — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secrotary to appoint such atiomeys-
In-{act 83 may bo necessary lo act on behalf of the Company lo make, execuls, seal, acknowledpe and dafiver as sursly any and all undertakings, bonds, recognizances end other
surety obfigations.

Authostration - By unanimous consent of the Company's Bosrd of Direckrs, the Corpany consanls that facsimis or mechanicaly reproduced signature of any assistanl secrelary of

the Company, whenvet appasring upon a cerlifed copy of any power of attemey lssued by tha Company In connection with surely bonds, shell be vabd and blnding upon the Company
with the same force and effect as though manualy effixed.

. Gregory W, Davenport, the undersigned, Assistant Secretary, of American Fire and Casually Company, The Ohlo Casually Insurance Company, Liberty Muhsal insurance
Canpany,deulArmﬁcenhsummaCmparrydoherebymﬂﬁylhatmeozbha!pnmrnfaﬂomwormﬂnbreqo(mbsm.mnandmmdoopyolmem'emmmmay
execuled by said Companles, Is in full force and effact and has not been revoked.

N TESTIMONY WHEREOF, | havo hereunta sstmy hand and affixed the seals of sald Companies s 251h_gayos_ June 14

gy RS i
By:

Grogory W. Davanport, Assistsn! Secrelary

Terasa Pastalta, Notary Public
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*AIA Document A101™ - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum
| AGREEMENT made as of the 9th day of June in the year 2014
(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information naedad for its
(Name, legal staius, address and other information) completion. The author may also
have ravised tha text of tha origina)
Oswego Community Unit School District No. 308 AlA standerd form. An Addiions arnd
4175 Route 71 Deletions Repoit thal notes sddad
Oswego, Illinois 60543 information us well as revisions lo the
slandsrd form text is avaliable from
the author end should be reviewsd. A
and the Contracior: verticsl fine in tha lsht margin of this
document Indicates whera the author
(Name, legal status, address and other information) has added Deceasary Information
R and where tha author has addad to or
ll\l:;sb;rsMadlmwil vimlraclors, Ine. delsted from the original AIA fext,
Alsip, lltinois 60803 This document has important legal
Phone: (708) 597-9700 conssquencea. Consultalion with an
Fax: (70B) 597-5875 atiamay Is ancouraged with respact
{olis completion or modification.
for the following Project:
(Name, location and detailed description) QTM cﬂmixmc;m
. . for Construction, Is adopted In this
The Wheatlands & Fox Chase Schools - HVAC Renovations - Project #14-158-901 documant by reference. Do nol use
2290 W. Barrington Drive, Aurora, )llinois 60503 & with other genaral conditions unless
260 Fox Chase Drive, N, Oswego, Illinois 60543 this documenl is modified.
The Architect:

(Name, legal status, address and other information)

10 S. Shumway Avenue

Kluber Architects & Engincers
Batavia, Winois 60510

The Ovwner end Contractor agree as follows,

AIA Document A101™ - 2087, Copyrighl © 1915, 1918, 1928, 1837, 1951, 1958, 1981, 1963, 1957, 1974, 1977, 1987, 1991, 1997 and 2007 by The Amevican
IRt ingtte of Architacts, All rights reservad. WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemationat Tresties. Unauthorized 4
reproduction or distribution of this AIA® Document, or any portion of i, may result In severs civil and criminsl pansities, and will bs prosscuted to the
Il maximum extent possible under the law, This document was producad by AA software of 15:01:21 on OB/20/2014 under Order Na.2478429538_1 which expines
on 08/12/2015, and Is not for resale
Usar Notas: (1280008525)
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ARTICLE 1 THE CONYRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to exccution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein, The Contract represents the entire
end integraled agreement between the parties hereto and supersedes prior negoliations, represeniations or agreements,
either writien or oral, An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execuic the Work described in the Contract Documents, excepl as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the daie of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice 10 proceed issued by the Owner,

I
| (Paragraphs deleted)iune 10, 2014
§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than
(Paragrapkhs deleted)
August 11, 2014, .
Portion of Work Substantis) Completion Data
| 100% August 11,2014

» Subject fo adjustments of this Contract Time as provided in the Contract Documents.
| (Parographs deleted)
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current Finds for the Contractor's performance of the
Contract. The Contract Sum shall be Eight Hundred Thirty-Nine Thousand Three Hundred Dollars (S 835,300),
subject to additions and deductions as provided in the Coniract Documents,

AIA Document A101™ = 2007. Copyright © 1915, 1918, 1925, 1.!31. 1051, 1958, 1081, 1981, 1967, 1974, 1977, 1967, 1991, 1997 and 2007 by The Ametican
instihila of Architacts. All rights reserved. WARNING: This AIA® Documaent is protecied by U.8. Copyright Lew and Intemnational Tresties. Unauthorized
reproduction or distribution of this AIA® mcunm:.wmponlnnﬂn.mumunhmmmlmdcdnlnﬂmmwmhmbm
maximom extant possitle under the law. This document was produced by ALA softwars sl 15:01.21 o0 0820/2014 under Order No 247842538_1 which expires
on 06/12r2015, and is not for resals.

Usar Notes: {1200008525)
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§ 4.2 The Contract Sum is based upon the following altemates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

None

§ 4.3 Unit prices, ifany:
(Tdentify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price Per Unit ($0.00)

§ 4.4 Allowances included in the Contract Sum, if any:
(Tdeniify allowance and state exclusions, if any, from the allowance price)

ltem Price
See Section 01 21 00 - ALLOWANCES
in Project Manual issued by Acchitect

ARTICLE § PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted 1o the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on accaunt of the Contract Sum to the
Contractor as provided below and clsewhere in the Contract Documents.

§ 5.3.2 The period covered by each Application for Payment shail be one calendar month ending on the last day of the
manth.

§ 5.1.3 Provided that an Application for Payment is received by the Archilect not Iater than the 15th day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 15th day of the next month.
Ifan Application for Payment is received by the Architect after the application date fixed above, payment shal be
made by the Owner nol Jater than forty-five ( 45 ) days afler the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.}

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall alfocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected 10 by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each pottion of the Work as of the end of
the period covered by the Application for Payment,

§ 5.1.6 Subject to other provisions of the Contract Documents, the amounl of each progress payment shall be
compuied as follows:

A Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
tllocaled to that portion of the Work in the schedule of values, less retainage of ten percent { 10 %).
Pending final determination of cest to the Owner of changes in the Work, amounts not in dispte shall
be included as provided in Section 7.3.9 of AIA Document A2017™-2007, General Conditions of the
Contract for Construction;

2  Add that portion of the Contract Sum properly allocable to matesials and equipment defivered and
suitably stored at the site for subsequent incorporation in the compleled construction (or, if approved in
advance by the Owne, suitably stored offthe site at a Jocation agreed upon in writing), less relainage of
twenty-five percent { 25 9%);

AlA Document A101™ = 2007, Copyright © 1915, 1918, 1928, 1.031, 1951, 1953, 1681, 1983, 1087, 1074, 1977, 1987, 1001, 1907 and 2007 by The Amarican
institule of Architacts. All rights resarved. WARNING: This AIA® Documant is protectsd by US. Copyright Lew and intemational Tresties, Unauthorized
rproduction or disibutien of this AIA® Document, ar any pavtion of &, may result in severs civil and criminal penalties, and will be prosecutsd to the
maximum extent possihle under the law. This documaent was producad by ALA software i 1501 21 on DE/Z02094 undar Ordar No 2478420438 _1 which oxpires
on 061212015, rnd is not for resals.
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.3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract amounts, ifany, for which the Architect has withheld ar nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201--2007.

§ §.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
{ollowing circumstances:

4 Add, upon Substantial Completion of the Work, a sum sufficient to increase the totz] payments to
ninety-five percent (95%) of the Contract Sum, less such amounts as the Architect shall determine for
incomplete Wark, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires releas: of applicable retainage upon Substaniial
Completion of Work with consent of surety, if any)

2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts psyable in accordance with Section 9.10.3 of AIA Document A201-2007,

§ 518

(Paragraph deleied)
[This item intentionally left blank.]

§ 5.1.9 Except with the Owner’s prior approval, the Contracior shall not make advance payments fo suppliers for
materials or equipment which have not been delivered and siored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
eny, which extend beyond fina) payment; and
2  afinal Centificate for Payment has been issued by the Architect.

§ 5.2.2 The Qwner’s final payment to the Contractor shall be made no Jater than 30 days afler the issuance of the
Architect’s final Certificate for Payment.

ARTICLE 6 DISPUTE RESOLUTION

§ G.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant o Section 15.2 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but riot resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate bax. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do ol subsequently agree in writing (o a binding dispule resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X] Litigation in a court of competent jurisdiction
[ 1 Other Specifiy

The pasties agree that venue for all actions shall lie solely in the Circuit Court for the Sixteenth Judicial
Circuit in Kendall County, 1llinois.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Coniract may be terminated by the Owner or the Contraclor as provided in Article 14 of AIA Document
A201-2007,

AIA Document A101™ - 2007. Copyright © 1913, 1918, 1025, 1837, 1851, 1058, 1081, 1083, 1957, 1074, 1577, 1887, 1001, 1997 and 2007 by The American
Institute of Architects, AN rights resnrvad. WARNING: This AJA® Documant s protectsd by U.8. Copyright Law and Intemationa) Treatlss. Unsuibortzed
teproduction or distribution of this AIA® Document, or any portion of it, may result in severs civil and criminal penaltiss, and will b prosscuted to the
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents,

§ 82
{Paragraphs deleted)

[This item intentionally lefl blank.]

§ 8.3 The Owner's representative:
(Name, address and other information)

Mike Barr, Director of Facility Construction and Development
71 Stonehill Rd.

QOswego, lilinois 60543

Phane: (630) 636-2399 E-mail: mbarr@oswega308.org

§ 8.4 The Contractor's representative:
(Name, address and other information)

Witliam Beukema, Jr.
11950 S. Central Ave.
Alsip, Ilinois 60803-3402
Phone: (708) 897.9700
Fax: (708) 597-5875

§ 8.5Neither the Owner's nor the Contractor’s representative shall be chenged without ten days written notice to the
olher party.

(Paragraphs deleted)
§ 5.8[This item intentionally left blank.]

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreemen, are enumeraied in
the sections below.

§ 9.1.1 The Agreement is this executed AJA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Documsnt Title Date Pages
See Project Manual

issued by Architect for

Project #14-158-901

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
See Project Manual jsswed by Architect for Project #14-158-901

AlA Documwnt A101™ - 2007. Copyright © 1915, 1918, 1825, 1837, 1851, 1958, 1961, 1963, 1987, 5874, 1077, 1587, 1051, 1997 and 2007 by Tha American
Institsta of Archilects. All rights reserved. WARNING; This AIA® Document Is protectsd by U.8. Copyright Law and intematicnal Treathes. Unauthosized
mproduction or distribution of this AIA® Domnm.ormypomnthmnhmmmﬂmdmmdwnﬂ-nmdmhmwmum
mmmmmm-m.msmemmmn 15:01:21 on 08/212014 under Drder No 24T8420536_1 which expires
on DEN22015, and is nol for 1esale.
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Section Title Dats Pages

§ 9.1.5 The Drawings:
(Either list the Drawwings here or refer to an exhibit attached 1o this Agreement)

| Gloo, A300, A301, M3co, M301, M400, M401, E300, E301 for Project #14-158-901

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Dats Pages
Addendum No. | May 30, 2014 2 pages
Addendum No. 2 - Plans, E300 June2, 2014 1 page
Addendum Na. 2 - Plans E301 June 2, 2014 1 page
Addendum No. 2 - Specs June 2, 2014 1 page

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also cnumerated in this Article 5.

§ 9.1.7 Additional documents, if any, form ing part of the Contract Documents:

A AIA Dacument E201™-2007, Digilal Data Prolocol Exhibit, if completed by the parties, or the
following:

2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AId
Docurment A201-2007 provides that bidding requirements such as advertisement or invitation o bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Coniract Documents
unless enumeraled in this Agreement. They should be listed here only if intended 1o be part of the
Contract Documents)

Project Manual issued by Architect.
Contractor's Bid Form dated 6-4-2014, In the event of a conflict between the Bid Form and any other
Contract Docuntent, the Bid Form does not conirol.

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of Al4 Document
A201-2007.)

Typs of insurance or bond Limit of liability or bond amount ($0.00)
See Project Manual issued by Architect,

Supplementary Conditions 00 73 00 pages

6 through 11 of 13.

ARTICLE 11 OTHER TERMS
§11.1 All references to "Engineer” or "Archilect” in the Contract Documents shall refer to Architect named herein.

§11.2 The Contractor acknowledges thal this Project is one for "public improvemenis” within the meaning of Section
23 of the Jllinois Mechanic’s Lien Act and that any lien rights are governed by such statute.

£11.3 No asbestos-containing materials shall be provided in this work.

AIA Document AT01™ = 2507, Copyright © 1915, 1918, 1625, 1937, 1951, 1958, 1981, 1983, 1967, 1974, 1977, 1087, 1981, 1957 and 2007 by The American
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§11.4 Contractor shall comply with all statules of the State of Illinois affecting labor and the performance of the Work
under this contract.

This Agreement entered into as of the day and year first written above.

%N!ﬁm}

Mike Barr, Director of Facility Construction and
Development
{Prinied name and title)

{Printed name and title)

AIA Documsnt A101™ = 2007. Copyright © 1915, 1910, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1097 and 2007 by The Amaerican
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Contractors Adjustment Company rec
750 Lake Cook Road, Suite 158
Buffalo Grove, IL 60089
Ph 847-374-9402 Fx 847-374-9407

September 10, 2015

Oswego Community Unit School District #308
4175 Route 7]

Oswego, IL 60543

Altn: Dr. Matthew A. Wendt, Superintendent

Project:: Wheatland Elementary School/Remove Abondoned Flue Pipe
Project Address: 2290 Barrington Drive W, Aurora, IL 60503
Project #;

FREEDOM OF INFORMATION REQUEST

As provided for in the Freedom of Information Act, please provide us with a copy of the Payment Bond or the
combined Payment/Performance Bond, the first five pages and signature page of the general/prime
contractors contract with the Oswego Community Unit School District #308 or any of its Agents, an accounting
showing remaining funds to be paid on the project, copies of or identification of any Public Claim Against
Funds and/or Payment Bond Claims and the most recent statement provided to the General/Prime

Contractor.

Our Client: WAUKEGAN ROOFING COMPANY, INC.
Contracted with: T. C. S. CORP.
Provided: labor and materials for roofing work

Your earliest attention to this matter will be greatly appreciated. Any questions can be directed io the undersigned.
Sincerely,

i fo

Robert Jones

P.S. Enclosed is a self-addressed, stamped envelope for your prompt response to this matter.

The above has been issued for information purposes only and is not to be construed as the giving of legal
advice or legal services to any company, corporation or individual.

nc\lstsub.all
le/bj September 10, 2015 150937333 Page 4



