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November 17, 2022

Christina Hodge
VIA EMAIL - mchodge71@gmail.com
Re: FOIA 22-67 request dated 11/7/2022

Subject:
1) Any communication to or from an sd308 BOE member, district staff, or non-employee about a change in practice with FOIA
requests. Communications including but not limited to:

a) A change in practice with posting FOIA requests and not the content in full
b) Disabling or enabling hyperlinks on the district's website for the year 2022
¢) Using a different approach for the processing of FOIA ID# 22-38
i. Records sufficient to show communication about the decision to withhold FOIA [D#22-38 from the CFO’s FOIA
summary memo for the BOE meeting on September 12, 2022
ii. Records sufficient to show communication about the decision not to post the response document for FOIA ID#
22-38in Board Docs.
iii. Records sufficient to show any communication about decisions to process FOIA ID# 22-38 differently than
other FOIA requests

d) Any change in practice with how FOIA requests are handled not already mentioned from January 1, 2022, through
November 7, 2022.

2) The full report from the district’s investigation of Deryl Leubner that occurred on or around 5/1/2021 - 9/1/2021
Dear Ms. Hodge:

This letter will serve as Oswego Community Unit School District 308’s response to your FOIA request received on November
9, 2022 under the Freedom of Information Act (5 ILCS 140/1 et seq.), in which you asked for the above referenced information.
Attached is the information you requested.

Regarding Item 1; 1a; 1b:  There are no records regarding a policy change as no policy was changed. The district made a change in
practice with posting FOIA requests, and not the content in full. There are no further records responsive to your request.

Regarding Item 1 c (i-iii) FOIA 22-38: SD308 followed all FOIA requirements when responding FOIA 22-38. However, it was
inadvertently left off the BOE agenda for September 12, 2022. FOIA 22-38 was presented as part of the November 14, 2022 FOIA
Memo.

Regarding Item 2: Redactions have been made due to the following exemption(s) under the lllinois Freedom of Information Act as
follows:

Section 7(1)(c) - Personal information contained within public records, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy, unless the disclosure is consented to in writing by the individual subjects of the information.
(22-38 and 22-64)

Section 7.5(r) disclosures prohibited by the lllinois School Student Records Act.

The decision to withhold the redacted information was made by me consulting with our District legal counsel. You have a right to
have the denial of your request reviewed by the Public Access Counselor (PAC) at the Office of the lllinois Attorney General. 5 ILCS
140/9.5(a). You can file your Request for Review with the PAC by writing to:

Public Access Counselor Office
of the Attorney General 500
South 2nd Street Springfield, IL
62706


mailto:mchodge71@gmail.com

If you choose to file a Request for Review with the PAC, you must do so within 60 calendar days of the date of this denial letter.
Please note that you must include a copy of your original FOIA request and this denial letter when filing a Request for Review with the
PAC. You also have the right to seek judicial review of your denial by filing a lawsuit in the State circuit court. 5 ILCS 140/11.

To promote district transparency and assist others who may have a similar question, this responsive document will be posted online
on the district’s website. To access it, go to www.sd308.org and select Our District > Freedom of Information Act Request
> FOIA Request Responses>FOIA Requests Responses -2022 — 22-67.

Please be advised that to comply with your FOIA request, the district incurred an expense that comprised of the cost of labor and
resources used to search for records responsive to your request. Let me know if you have additional questions. Thank you.

Johun Petzke

John Petzke

Assistant Superintendent of Operations/
Freedom of Information Officer
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MEMORANDUM

To: Kenneth Miller

From: Val Patterson and Stacy Turner

Date: September 27, 2021

Re:  Deryl Leubner - Oswego Girls’ Swim/Dive Coach Investigation Report

Background

On June 16, 2021, the District received a written complaint from PARENTS of _ an

udent, after an incident that occurred during a June 15, 2021, girls’ Delta
Aquatics practice where their daughter, |l was allegedly yelled at / verbally abused by
Coach Deryl Leubner (Leubner). A copy of that complaint is attached as Exhibit A. They alleged
that Leubner had created a negative climate and engaged in appropriate behavior on June 15,
2021, by yelling at their daughter for not having completed her swim set on time during a Delta
Aquatics swim team practice. Leubner is alleged to have told the swimmers that “there was a
reason that everyone else on the team was better than them;” “they were mental minimalists;”
“they had no drive and motivation, and never try.” In the email, the parents also alleged that
Leubner has used [IIIENEGEGEGEGEGEGEEEEEEEEEEE -c2inst her and that he told
another swimmer that she was “completely useless and should just become a professional
lifeguard.”

The complaint also alleged that there is a culture of bullying/abuse in both the Delta Aquatics
and Oswego Swim/Dive programs that has been known, is systemic, and has not been properly
addressed by the District. The parents discussed their concerns with Patterson and Turner prior
to scheduling an interview on 6/28 for

The District had previously disciplined Leubner for inappropriate actions with high school
swimmers during a Delta Aquatics practice on November 16, 2019. On that date, Leubner was
extremely agitated and began to yell at the male swimmers in the pool. He was in a rage and
repeatedly yelled “F**k” and “F**ing” in describing the male swimmers. He resigned as the
Oswego Boys’ Swim/Dive coach, received a long-term unpaid suspension from his roles as the
Program Administrator and Swimming Coach of Delta Aquatics, was ordered to participate in
and fully comply with a district-provided anger management referral, and was warned that any
future ethics and conduct violations would result in further disciplinary action up to and
including termination. The December 13, 2019 written discipline is attached as Exhibit B.

As a result of the investigation into the June 15, 2021, incident during the Delta Aquatics swim
practice, Leubner was terminated from his positions as the Program Administrator and as a
Swim Coach with Delta Aquatics. A copy of the August 19, 2021 termination notice is
attached as Exhibit C.
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Findings of Fact

1. Deryl Leubner resigned from his position as the head boys’ OSD swim and dive coach in
November 2019 after a profanity-laced tired against male students who were part of the
Delta Aquatics swim program. Mr. Leubner self-reported his behavior and left the
impression that his inappropriate conduct on November 16, 2019 was an isolated incident
of inappropriate behavior toward OSD swimmers.

2. In December 2019, Mr. Leubner was issued an unpaid suspension from Delta Aquatics,
remedial support in the form of a mandatory anger management referral and a clear
warning to not violate the District’s ethics and conduct standards again. He was allowed
to remain the head coach of the OSD girls’ swim and dive program because, at the time,
the Administration was unaware of any additional concerns Mr. Leubner’s conduct.

3. On June 15, 2021, Mr. Leubner yelled belittling and insulting comments at female
swimmers during a Delta Aquatics practice. The majority of the swimmers in the pool that
day were students within OSD and many are swimmers with the OSD girls’ swim and dive
program.

4. After an investigation, on August 19, 2021, iir. Leubner was removed as the Deita
Aquatics’ head coach and program administrator.

5. The investigation into the June 15, 2021 incident uncovered the following;

a. In February 2019, Mr. Leubner grabbed the neck of a male OSD high school
student during an OSD swim meet at Plainfield High School. Mr. Leubner grabbed
the student by the neck while yelling at the student because the student had two
false starts during that meet. Numerous witnesses observed this incident,
including the father of the student who was grabbed.

b. On October 22, 2019, during an early morning girls’ Oswego swim and dive
practice, Mr. Leubner got mad and threw his clipboard to the ground and then
went into an emotional tirade, screaming for several minutes at the female high
school students because he was angry at them. Several of the girls were so
embarrassed by Mr. Leubner’s behavior that they personally apologized to a
parent who was a witness to the incident. Mr. Leubner explained to the parent
why he was angry at the girls but that he wasn’t angry at that parent’s child.

c. During the 2020 fall girls’ OSD swim and dive season, Mr. Leubner verbally abused
and insulted student-athletes. The following are representative of the types of
comments/conduct he has engaged in throughout the years:

i. Telling the team that it is ‘toxic’ and that it is the senior girls’ fault; that
graduation is not important and no one but our parents care about it; that
80% of the team will be happy when the seniors are gone; that all the
seniors have accomplished is not getting hit by a bus; and that the team
they shouldn’t tell their parents what he was saying to them.

ii. Telling the girls that they are not allowed to say ‘senior,’ and the
coronavirus and everything that happened from the coronavirus is karma

fortheclassof 21
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8. Mr. Leubner has the support of many student-athletes and their families; they
admit that he yells, screams, and that everyone is afraid of him. However, they
believe that Mr. Leubner’s conduct constitutes ‘good coaching’. Several students
stated that they ‘need’ Mr. Leubner to be their coach and that they do not want
to by a member of the girls’ OSD swim & dive team if he is not the coach.

Conclusions

1. Mr. Leubner’s has violated Board Policy 5:120 “Ethics and Conduct” by engaging in
unprofessional and inappropriate conduct when he has physically grabbed a student by the neck;
and verbally insulted, berated, and screamed at student-athletes.

2. Mr. Leubner has violated Board Policy 5:230 “Maintaining Student Discipline” by
exercising force against a student absent a legitimate threat to students, staff, or property when
he has physically grabbed a student by the neck; and by engaging in an excessive temper display
when he verbally insulted, berated, and screamed at student-athletes.

3. Mr. Leubner has violated Board Policy 7:20 “Harassment of Students Prohibited” when
he physically grabbed a student by the neck; verbally insulted, berated, and screamed at student-
athletes, resulting in more than one swimmer quitting OSD swim & dive.

4, Mr. Leubner’s actions. have .created an unhealthy and psychologically damaging
environment within OSD’s swim program in which he bullies, shames, insults, and motivates
students through fear.

S. While some in the swim community tolerate and even applaud Mr. Leubner’s coaching
methods, they are contrary to the District’s mission to promote the positive growth of each
student.

6. Every student who was interviewed agreed that Mr. Leubner who is the only coach who
engages in these unhealthy behaviors; the other OSD coaches are helpful and promote the
positive growth of each student.

7. In December 2019, Mr. Leubner was previously warned that any future instances of
inappropriate conduct or violations of the District’s-ethics and conduct standards would result in
disciplinary action up to an including removal from his roles as the Program Administrator and
Swimming Coach for Delta Aquatics.

8. While the previous warnings related specifically to Delta Aquatics, they were based on
OSD policies and involved the treatment of OSD students. Recognizing this connection, Mr.
Leubner resigned as the boys’ OSD swim and dive coach because of his actions toward the male
OSD swimmers.

9. Mr. Leubner was recently removed as the Head Coach of Delta Aquatics. Some of the
students impacted by the Delta Aquatics incident prompting Mr. Leubner’s removal are current
and future girls’ OSD swim and dive team members.

10. Throughout this investigation, Mr. Leubner has denied any inappropriate conduct. This is
either evidence of a lack of candor or a lack of self-awareness. Mr. Leubner’s actions have caused
harm to students and the OSD swim team that could not have been corrected had he been given
any additional warnings.

11.  Mr. Leubner should be permanently removed as the girls’ OSD swim & dive coach.
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i District administration placed a call to the DCFS hotline upon learning of this incident.
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NOTICE OF UNPAID SUSPENSION FROM DELTA AQUATICS
December 13, 2019

SENT VIA EMAIL (Dleubner@sd308.org)

Deril Leubner

Dear Mr. Leubner,

This letter has been sent as formal notification that the District has concluded its investigation into
your conduct on the morning of Saturday, November 16, 2019 at Oswego East High School during
Delta Aquatics swimming practice.

As a result of my investigation, | have determined that the following events occurred:

s On the moming of Saturday, November 16, 2019 at approximately 10:30 A.M. you
engaged in a conversation with Cuauhtemoc “Temo” Flores——Swim Coach for Delta
Aquatics—while standing on the deck of the pool at Oswego East High School during a
Delta Aquatics practice. The conversation was held in regards to your perception of how

the members of the District 308 boys swimming team had handled signing a poster to wish

good luck at the

sectional swimming meet the night before.

e You admitted to the use of inappropriate language during your conversation with “Temo”
on the deck of the pool, and that you pointed to at least two swimmers and informed them
that the conversation you were having with “Temo” was about them.

e On Monday, November 18, 2019, you self-reported your conduct to Kurt Weigt—Adthletic
Director at Oswego East High School, and resigned as the Head Swimming Coach for the
District 308 boys swimming team. That afternoon you pulled the boys on the Delta
Aquatics swimming team into the weight room adjacent to the pool at Oswego East High
School, offered an explanation and apologized for your actions, and informed them that
you resigned from the District 308 boys swimming team.

It is my finding that your conduct on November 16, 2019 violated Board Policy 5:120 “Ethics and
Conduct” on the grounds that you acted unprofessionally by failing to recuse yourself from
addressing a situation i 2nd on the grounds that your use of profanity while
in the presence of swimmers was inappropriate. Furthermore, 1 find that your conduct violated
Board Policy 5:230 “Maintaining Student Discipline” on the grounds that there were District 308
students present during the practice who witnessed you engage in an excessive display of your
temper.
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In addition to the June 15, 2021 incident, the investigatory meeting also covered allegations
of misconduct with respect to your role as the Program Administrator of Delta Aquatics.
When you were asked about the accrediting agency that governs Delta Aquatics, you stated
that it was govemed by USA Swimming. The Delta Aquatics website of which you are
edministratively responsible as the Program Administrator states:

Delta Aquatics Swim Team Policies

As a club member of USA-Swimming, and for the physical and emational

- safety of our athletes, parents, officials, chaperones, coaches, and. other
non-athlete members of the Delta Aquatics, we have developed and adhere
to policies pertaining to athlete and non-athlete safety and conduct. These
policies are listed below.

Anti-Bullying Action Plan

Athlete Eleétronic Communication
Code of Conduct and Travel Policies
Electronic Communication Policy
Safe Sport Initiative

Parent Conduct / Pool Deck Rules

The ‘website has active links to the last two policies. When I asked you about the remaining
policies during the investigatory meeting, you stated that the anti-bullying policy, code of
cconduct, travel, and ejectronic commumication policies might be on the website. In an email
exchange later that evening, you admitted that there are no active links to the first four
policies listed as Delta Aquatics Swim Team Policies. When 1 asked you for hard copies
of those policies, youi sdmitted that those documents have not yet been developed.

deplicable Policles:

The following Board Policies are applicable to the allegations at hand:

© Board Policy 5:120 “Ethics and Conduct” which requires all District 308 employees
" to maintain high standards in their school relationships, to be considerate and
cooperative, and to maintain professional and appropriate relationships with
studenits, parents, staff memibers, and others. .
¢ Board Policy 5:230 “Maintaining Student Discipline” which requires cmployces to
refrain from disciplinary methods that may be damaging to students such as
ridicule, sarcasm, or excessive temper displays.
* Board Policy 7:20 “Harassment of Students Prohibited” which prohibits conduct
that includes name-calling, using derogatory slurs, stalking, and causing

psychological harm.
Kannoth Miller . DISTRICT ADMIMISTRATICN CENTER = 4175 ROUTE 71 o OSWEGO, iL 60543
Ereculive Directar of P: (630) 636-3092 » F: (630) 636-3669 * kmiller01@s4308.0rg = WWW.SD308.0RG

Human Reseusces, Pagroll
and Benellts



T R

COMMUNITY U nNILT
sSsCHOQOL DISTRICT
Worlid LClae Negneds Ser ey Cor:nog Compittinities

indings:

1.

The allegations that you yelled at female swimmers in Lane 8, made statements
such as “you will never make it on the high school swimming team,” referred to a
swimmer as a “mental minimalist” and referred to another swimmer as “completely
useless and should just become a professional lifeguard” during the Delta Aquatics
Practice on June 15, 2021 are credible. There is no dispute that you made the
inappropriate comment “you will never make it on the high school swimming
team,” to the swimmers, and you acknowledged that you should have worded that
differently. Your denial that you never said that a swimmer was a “mental
minimalist” or was “completely useless and should just become a professional
lifeguard™ lacked credibility for the following reasons: No other witness to the
events of June 15, 2021 including those who defended your actions disputed that
you were either “yelling” or “ranting” at the girls in Lane 8 on the date; you
admitted your disappointment with how the swimmers were performing; you
admitted that you should have worded other comments differently to them; and you
have previously been disciplined for lacking self-control and being verbally abusive
to Delta Aquatics swimmers, as described below.

You were previously disciplined for misconduct in December 2019 after verbally
abusing male Delta Aquatic swimmers in November 2019. On that date, you were
upset at the swimmers and repeatedly yelled irectly at individual
swimmers. You justified this action because you erroneously thought that they had
each failed to do something that you thought that they should have done. As part of
that discipline, you received an unpaid suspension, remedial support in the form of
a mandatory anger management referral, and a clear warning that any future
instances of similar conduct or violations of ethics and conduct standards would
result in disciplinary action—up to and including removal from your roles as the
Program Administrator and Swimming Coach for Delta Aquatics.

Your actions on June 15, 2021 violated Board Policy 5:120 “Ethics and Conduct”
on the grounds that they were unprofessional and inappropriate for a coach to use
with athletes, violated Board Policy 5:230 “Maintaining Student Discipline” on the
grounds that yelling or ranting at the athletes is evidence of an excessive temper
display, and violated Board Policy 7:20 “Harassment of Students Prohibited” on
the grounds that your actions on that day were harassing and caused psychological
harm to students and prompted more than one swimmer to quit.

Your comments regarding prior interactions with Safe Sport were evasive and not
made in good faith. You denied having been previously wamed about your behavior
by USA Swimming, only to be reminded that the USA Swimming Safe Sport
Program Director had previously wamed you that USA Swimming didn’t condone
your use of vulgarity in their program.

Kennath Millar © DISTRICT ADMINISTRATION CEKTER » 4175 ROUTE 71 « OSWEGO, IL 60543
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3. As Program Administrator, it was your obligation to ensure that the appropriate
policies exist and are adhered to, and to ensure that the website provides accurate
information to parents and students regarding such policies. You failed to ensure
that the Delta Aquatics website is updated and contains accurate information for
swimmers and their families. The Delta Aquatics website states that muitiple
policies intended to protect the physical and emotional safety of all constituents

- affiliated with that organization exist and are adhered to. This statement is false.

6. Your comments regarding the Delta Aquatics policies were evasive and not made
in good faith. You were aware that these policies had not yet been created when
you initially stated during the investigatory meeting that those policies were on the
program’s website, You recanted via email and admitted that, contrary to what is
stated on the website, these policies have not yet been created, only after I asked
you for hard copies of those policies.

7. Your inaction and evasiveness in your role as Program Administrator violated
Board Policy 5:120 on the grounds that you misrepresented the status of the policies
applicable to Delta Aquatics, you have allowed the Delta Aquatics website to
falsely state that certain policies have been developed atid are adhered to for the
physical and emotional safety of those affiliated with the program.

Your positions as the Program Administrator and as the Girls® Swimming Coach for Delta
Aquatics are at-will positions. Based on the above-listed. findings, it is my conclusion that
you have ignored the December 2019 waming and have again violated the District’s ethics
and conduct standards. 1 am exercising my authority under Board Policy 5:270
“Employment At-Will, Compensation, and Assignment” to terminate your employment as
the Delta Aquatics Program Administrator and Swimming Coach, effective immediately.
You are directed to immediately tumn over all Program Administration information to me
including but not limited to financial accounts, registration accounts, usernames and
passwords, and contact information for events/meets.

You do have the right to filea written appeal to.me by 5:00 P.M. on Monday, August 23,
2021. If you file a timely written appeal, you may have a name-clearing hearing before a
hearing officer selected by the District. That hearing would allow you to clear your name
and receive the stipends affiliated with the two Delta Aquatics positions through the end
of the short course scason that ends in February 2022.

Ksniath iller . DISTRICT ADMINISTRATION CENYER o 4175 ROUTE 71 s OSWEGO, Il 60543

Execulive Director of + P:(630) 636-3082 * F: (630) 636-3669 * Xmiller01@sd308.0cp » WWW.SD308.0RG

Human Resources, Payrolf
and Bepglits



Oswego Community Unit School District No. 308 5:120
Page 1 of 2

General Personnel

Enmplovee Ethics, Conduct, and Conflict of Interest

Professional and Appropriate Conduet

All District emplovees are expected to maintain high standards in their school relationships,
demonstrate integrity and honcesty, to be considerate and cooperative, and t¢ maintain professional and
appropriate relationships with students, parents, staff members, and others. In addition, the Coat of
Eithies for lfineis Eiducators, adopted by the Hlinots State Board of Education, is incorporated by refercnce
into this policy. Any emplovee who sexually harasses a student, willfully or neghigendy fails to report
an instance of suspected child abuse or neglected child abuse or neglect as required by the Abused and
Neglecred Child Reporting Act (325 ILCS 5/), or otherwise violates an employee conducz standard
will be subject to discipline up to and including dismissal.

Statement of conomic Interests

The following employees must file a2 “Statement of Economic Interests” as required by the Illinois
Governmental Lithics Act
. Superintendent;
2. Building Principal;
3. Head of any department;
4. Anv employee responsible for negotiating contracts, including collective bargaining
agreement, in the amount of §1,000 or greater;

5. Hearing officer;
6. Any employee having supervisory authority for 20 or more employees; and
7. Any cmployee in 2 position that requires an administrative or a chicf school busincess official

endorsement.

School Board policy 2:105, Fthics and Giff Ban, also applies to all District employees. Students shali not
be used in any manner for promoting a political candidate or issue.

Prohibited Inrerests, Conflict of Interest, and Limitation of Authority

No Distiict employee shall be directly or indirectly interested in any contract, work, or business of the
District, or in the sale of auy article by or to the Districe, except when the employee is the avthor or
developer of instructional materials listed with the State Board of Educadon and adopted for usce by
the Schoo! Board. An employee having an interest in instructiopal materials must file an anoual
statement with the Board Secretary.
FFor the purpose of acquiring profit or personal gain, no employce shall act as an agent of the Distct
nor shall an cinplovee act as an agent of any busincss in any transaction with the Disuict. This includes
patticipation in the selectinn, award or administration of a contract supported by a federal award or
State award governed by the Grant Accountability and Transparency Act {GATA} (30 ILCS 708/)
when the emplovee has a real or apparent conflict of interest. A conflict of interest arises when an
employee or any of the following individuals has a financial or other interest in the entity sclected for
the contract:
1. Any person that has a close personal relatdonship with an employee that may compromise or
impair the cmployee’s fairness and impartiality, including a member of the employec’s
immediate family or household;

N}

2. An employee’s business partner; or3. An entity that employs or is about to employ the
employee or oae of the individuals listed it une or two above,

Emplovees shall neither solicic nor accept gratwities, favors, or anything of monetary value from
contractors, potential contractors, or parties to agreements or contracts. Situations in which the interest
is not substantial or the gift is an unsoliciied item of nominal value must compiy with State law and

Board pelicy 2:105, Lrhics und Gift Ban. EXHIB
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Quuside Fapploviment
Cmployees shall nut engage in any other employment o in any private business during regular working
hours or at such othet ties as ate necessary to fulfill appropriate assigned duties.

Incorporated
by reference: 5:120-E (Code of Ethics for Illinois Educators)

LEGAL REF. U.S. Constmidon, First Amendment.
2CF.R. §200.318(c)(1).
5 ILCS 420/4A-101, Ill. Governmental Ethics Act.
50 1LCS 430/, State Officials and Employee Ethics Act.
30 ILCS 708/, Grant Accountability and Transparency Act.
50 ILCS 135/, Local Governmental Employees Political Rights Act.
105 ILCS 5/10-22.39 and 5/22-5
325 1LCS 5/, Abused and Negiected Child Reporting Act.
775 ILCS 5/5A-102, 1, Human Rights Act.
23 1. Admin.Code Part 22, Code of Ethics for Illinois Educators._
Pickeriog v. Board of Township {15, Dist, 203, 391 U.S. 563 (1968).
Garcerti v. Ceballos, 547 US. 410 (2006).

CROSS REF: 2:105 (Echics and Gift Ban), 4:60 (Purchases and Contracts), 5:100 (Staff
Development Program), 5:125 (Personal Technology and Social Media;
Usage and Conduct)

Revised:  Februagy 14, 2011
Adopted:  Frbruary 28,2011
Revised:  February 10,2014
Adopted:  March 10, 2014
Revised: Junc 12,2017
Adopted:  July 17, 2017
Revised:  Janwary 11, 2021
Approved:  January 25, 2021
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Maintainin de igcipline

Maintaining an orderly learning environment js an essential part of the instructional responsibilities
of reachers, other certficated educational employees, and any other person, whether or not a
certificated employee, providing a related service for or with respect to a student. In all matters
relating to the discipline in and conduct of the schools, they stand in the reladonship of parems and
guardians to the students. A teacher’s ability to foster appropriatc student behavior is an important
factor in the teacher’s educational effectiveness. The Superintendent shall ensure that all teachers,
other certificated employees, and persons providing a swudent’s related service(s): (I} maintain
discipline in the schools as required in the School Code, and (2} follow the School Board policies and
administratve pracedures on student conduct and discipline.

When a swdent’s behavior is unacceptable, the teacher, certificated educational employee or any
other pesson, whether nor a certificated employee, providing a related service for or with LCSPeCt o 4
student should first discuss the matter with the student. If the unacceptable behavior continues, the
tcacher or other employee described above should consult with the Building Principal and/or discuss
the problem with the parent(s)/guardian(s).. A tcacher or other employee deseribed above may
remove any student from the jearning sctting whose behavior interfercs with the lessons or
participation of fellow students. A student’s removal must be in accordance with Board policy and
administrative procedures.

Teachers or other employees described above shall not use disciplinary methods which may be
damaging to students, such as rdicule, sarcasm, or excessive temper displays. Corporal punishment
(including slapping, paddling, or prolonged maintenance of a student in physically painful positions,
and intendonal infliction of bodily harm) may not be used, but teachess or other employees described
above may use reasonable force as needed to keep students, school personnel, and others safe, or for
sclf-defense or defense of property.

LEGALREF.: 105 ILCS 5/24.24.
23 L Admin.Codc §1.280

(CROSS REF.: 2:150 (Commitreces)
7:190 {Srudent Discipline)
7:230 (Misconduct by Students with Disabilities)

Reviscd: January 11,1999

Revised:  February 10, 2014

Adupted: March 10, 2014

Reviewed /Approsed: March 18, 20192
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rassment ts Prohibited

No person, including a School District employee or agenr, or stadent, shall harass, intimidate or bully a
student on the basis of actual or perccived race; enlor; national origing military starus; unfavorable discharge
status from military service; sex; sexual oricniaton; gender identity; gender-related identity or expression;
ancestry; age; religion; creed; physical or mental disability; order of prozccrion staws; status as homeless; or
actual or potential marital or parental starus, including pregnancy; association with 2 person or group with
one or more of the aforementioned actual or perceived characteristics; or any other distinguishing
characteristic. The District will not tolerate harassing, intimidating conduct, or bullving whether verbal,
physical, or visual, thataffects the tangible benefits of education, that unreasonably interferes with a student’s
educational performance, or thar creates an incinidaring, hostle, or offensive educational environment.
Examples of prohibited conduct include name-calling, using derogawory slurs, stalking, sexual violence,
causing psychological harm, threatening or causing physical harm, threatened or acrual destruction of property,
or wearing or possessing items depicting or implying hatred or prejudice of one of the characreristics stated
above.

Complaines of harassment, intimidadon or bullying are handled according to the provisions on sexual
harassment below. The Superintendent shall use reasonable measures 10 inform staff members and students
that the District will not tolerate harassineat, inimidation or bullying by including this policy in the
appropriate handbooks.

The District shall provide an cducational environment free of verbal, physical, or other conduct or
communications constituting harassment on the basic of sex as defined and otherwise prohibited by State
and federal law. See policies 2:265, Title 1X Sexnal Harassment Grievance Procednre, and 2:260, Unijorm Grievance
Procednre.

Making a Report or Complaint

Students arc cncouraged to promptly repor elaims or incidences of bullying, intimidadon, harassment, sexual
harassment, or any other prohibited conduct to the Nondiscrimination Coordinator, Building Principal,
Assistant Building Principal, Dean of Students, a Complaint Manager or any staff employee with whom
the student is comfortable speaking. A student may choose @ repor: 1o an employee of the student’s
samegender.

An allegation that one student Reports under this policy will be considered a report under Board policy
2:260, Uniformr Grievance Procedure, and/or Board Policy 2:265, Title IX Sexval Havassuent Gricrance Procecure.
The Nondiscrimination Coordinator and/or Complaint Manager shall process and review the report
according to the appropriate gricvance proceduzc.

The Superintendent shall insert inio this policy the names, office addresses, email addresses, and welephone
numbers of the Distcict’s current Nondiscrimination Coordinator for Studenes, Tide IX Coordinator and
Complaint Managers.

Nondiscrimination Coordinator for Students
Valerie Pacterson
Exccutive Direcror of Studeat Services
1008 Donglas Road
Osweyo, {1 60543
{630) 6U8-3027

vpatterson{@sd 308.org
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_._Tide IX Coordinator

Valerie Patterson
Exccutive Direcror ot Student Services
1008 Douglas Road
Oswego, T1. 60543
(630) 608-5027
tile TX@sd308.0rg

TR " - District Complaint Managers:e- 5% & " HEiidarso, |
Val Patterson Jeremy Bell

Faxecutive Director of Student Services Director of Special Education
1008 Douglas Road 4175 Route 71
Oswego, 1. 60543 Oswego, T1. 60543
vpatterson@sd308.ory ibell0 (@sd308.0rp
(630) 608-5027 (630) 636-3484

The Superintendent shall use reasonable measures to inform staff members and students  of this policy by
including:

1. For students, age-appropriate information about the contents of this policy in the District’s student
handbook(s), on the District’s website, and, if applicable, in any other areas where policies, rules,
and standards of conduct are otherwise posted in cach school.

For staff members, this policy in the appropriate cmployee handbook(s), if applicablc, and/or in
any other areas where policies, rules, and standards of conduct are otherwise made available to
staff.

N

Investigation Proce

Any employee who receives a reposct or complainr of harassment must promptly forward the report or
complaint to the Nondiscrimination Courdinator or a Complaine Manager. Any employee who fails to
promprly comply may be disciplined, up to and including discharge.

Reports and complaints of harassment wili be confidential to the greatest extent practicable, subject to the
District’s duty to investigate and mainmin an educational cnvironment that is productive, respectful, and
feec of unlawful discrimination, including harassment.

For any report or complaint alleging sexual hamssment thay, if wue, would implicate Tide IX of the
Education Amendments of 1972 (20 US.C. §16G8! et sey.), the Nondiscrisnination Coordinator or designee shall
consider whether action uader policy 2:265, 1itle I\ Scxnal | larastment Gricrance Procedure, should be initiated.

For any other alleged student harassment that does sot requuire actinn under policy 2:265, Title IX Sexunl
Harassment Grierasice Procedurr, the Nondiscrimination Conrdinator or a Complaint Manager or designee
shall consider whether an investigasion under policics 2:260, niform Grievance Procednre, andfor 7:190,
Sindent Bebavior, should be initiated, regardless of whether a written report or complain is filed.

- i

An alleged incident of sexcual abuse is an incident of sexua! abuse of a child, as defined in 720 ILCS 5/11-
9.1A(), that is alleged to have been perpetrated by school personael, including a school vendor or
volunteer, that occurred: on schoo!l grounds during a school activity; or outside of school grounds or not
during a school activity.

Any complain: alleging an incident of sexual sbusce shall he processed and reviewed according to policy
5:90, 3bnsed und Neglected Chitd Reporting. In addition o reporting the suspected abuse, the complaint shall
alsu be processed vader policy 2:263, Title IX Sexual Haraseneut Grievanee Procednre, ot policy 2:260, Liniforns
Grierance Procedure.
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Enforcernent

Any District employce who is deteemined, after an investigation, to have engaged in sexual harassment will
be subject to disciplinary action up w0 and including discharge. Any third party who is determincd, after an
investigation, to have engaged in conduct prohibited by this policy will be addressed in accordance with the
authority of the Board in the context of the relationship of the third party to the District, e.g., vendor,
parent, invitee, ete. Any District student who is determined, after an investigation, to have engaged in sexual
harassment will be subject to disciplinary action, including but not limited to, suspension and expulsion
consistent with the behavior policy. Any person making a knowingly false accusation regacding prohibited
conduce will likewise be subject to disciplinary action..

Retaliation Prohibited
Retmliation against any person for bringing complaints or providing information about hatassment is

prohibited (sce policies 2:260, Uniform Grievance Procedure, and 2:265, Title IX Sexnal Harassment Grievance
Procedure).

Students should report allegations of rewliation o the Building Principal, an administrator, the
Nondiscrimination Coordinator, and/or a Complaint Manager,

LEGAL REF. 20 U.S.C. §1681 erseq,, Title IX of the Educational Amendments,
34 C.F.R. Part 106.
105 I1.CS 5/10-20.12, 22.5,5/27-1, and 5/27-23.7.
775 ILCS 5/1-101 gr seq., lllinois Human Rights Act, 23 IlLAdmin.Code §1.240
and Part 200.
Davis.v. Monoe County Bd. of Fd., 526 U.S. 629 (1999).
Franklin v. Gwinnett Co. Public Schs,, 503 U.S. 60 (1992).
Gebser v, Lago Yista Independent Sch. Dist., 524 U.S. 274 (1998).
West v, Derby Unified Sch. Dist. No. 260, 206 F.3d 1358 (10th Cir., 2000).

CROSS REF.: 2:260 (Uniform Grrievance Procedure), 2:265 (Title IX Sexual Harassment
Grievance Procedure), 5:20 {(Workplace Harassmen: Prohibited), 5:90
{Abused and Neglected Child Reporting), 7:10 (Equal Educational
Opportunities), 7:10 (Equal Educational Oppormnities), 7:180 (Prevention
of and Response o Bullying, Intimidation, and Harassment), 7:185 (Teen
Dating Violence Prohibited), 7:190 (Studert Discipline), 7:240 (Conduct Code
for Participants in Extracurticular Acrivities

Revised:  January 26, 2009
Adopted:  February 9, 2009
Revised:  November 133, 2014
Adopred:  December 8, 2074
Reviced: Decamier 2, 2016
Reviscd: February 12, 2018
Adopted:  February 26, 2018
Names Updated: August 5, 2019
Reviewcd:  Seprember 4, 2120
Approved:  Scpiember 28, 2020












On Saturday morning November 16th, 2019 1 was In the pool at Oswego East High School, for Delta
Aquatics swim practice. Towards the last half of practice, Coach Deryl came onto the dack. He was
enraged. | am used to being yelled at by Coach Deryl. He has been yelling at me sinc

which Is when | started to swim for Delta Aquatics. There have been times that I've been yelled at
personally, or with a group of swimmers, that | thought “this was the worst one yet. | don’t see how a
person can get angrier than that”. | became numb to his anger outbursts. Then he yelled at one of my
frlends during a high school swim meet toward of the of the high school season last year, and [ recall
thinking now THAT was the worst one yet. It made me wonder what the next level of anger would look
like, and | hoped that | would be nowhere near the situation when it occurred.

Unfortunately, | experienced Coach Deryl’s worst rage attack yet. | do not think there is another level of
rage than what | experienced that day. | don’t know what the next level of outburst would or could be,
but | am no longer numb to Coach Deryl's anger. | do not feel safe around him. He was so mad | don’t
think he even knew exactly who he was yelling at, and that scares me even more. It was a small group of
swimmers; | think there were 6 of us. | literally had no idea why he was so mad. At first | thought he
must be yelling at someane else because | knew | hadn’t done anything wrong. However, | quickly
remembered that you don’t have to do anything wrong to be yelled at by Coach Deryl. Then it became
obvious to me very quickly that | too was included in this rage attack. | knew this because he looked at
me with his red angry face, and said “FJJJfvOU” as he pointed at me. | think we may have each gotten
own personal “FEYOU” with him pointing his finger. At least | know most of us did because | saw and
heard it several times.

I missed out on a lot of what he was saying because | was stunned and confused. | did hear him call the
group of us “FA 8ULLIES” several times. | was thinking at the time, that | knew | hadn't bullied
anyone, but that he was bulling me in that moment. Delta Aquatics Coach Temo was there. He was
running the practice. Then Coach Deryl walked away and got on the bus to go to the girl’s sectional
meet. A couple of hours later, he was awarded sectional coach of the year. | think whoever wins the
meet receives the sectional coach of the year award. | think it is ironic that it was only a few hours after
cussing out students / swimmers that he received this award.

The rest of Saturday and Sunday was complete confusion. No ane knew what made him so mad. None
of us wanted to go to practice on Monday, but we did go. We always go to practice. Despite what Coach
Deryl says about us, we are dedicated to our sport. We were summoned to the weight room in the pool
area. Nothing good happens in that small room. Being summoned to that room means trouble. | felt like
we were walking into a trap, because | couldn’t imagine what would come next.

Coach Deryl apologized for his actions on Saturday. He said his anger had been building up for a long

time with the boys. He said he knows his actions on Saturday ware inexcusable. He said that he is tired
Then he spent a long time giving different examples of how he thinks I
e was talking about students that were nat even in the raom. It didn’t take long

e was hot sorry because he took a very long-time giving justification to his anger.

to realize tha

Finally, after all of that time, | learned why | was told “FJjyou” and that ) was a “F{ ULLY*. It
was about a poster board. The kind of poster board you would use for a school project. Coach Deryl said
that—sectlonal poster had less signatures on it than the other girls on the sectional team.
He thought the boys purposely didn’t sign it (N i i tradition
for the boys’ sectional team to TP the houses of the giris’ sectional team the night before sectionals.




Part of the tradition is having a poster with the swimmer’s name on it and wishing them good luck. |
remember how excited as when [ Was TP'd last year the night before sectionals. It's
a fun tradition. What Coach Deryl didn’t seem to realize is that most of the boys he was yelling at were
not even on the sectional team last year. This means that we were not part of the group of swimmers
who TP'd houses the night before. | know it shouldn’t matter if | was part of the TP night or not. No
student should be abused by a teacher or a coach, ever.

After Coach Deryl finished justifying his rage attack, he told us that he resigned as the high school boys’
coach. He said that he will continue to coach the high school girls’ team and that he will continue to
coach delta aquatics. Then he said he would help interview and hire a new coach. He wauld not leave us
“high and dry”. He said that he will recommend Coach Temo as his replacement. The Coach that was
standing next to him during his rage attack. Then he told us to go practice and we swam.,

It took me the entire weekend to write this document. it is the night before high schoal swim season
starts, I want to be excited about this swim season. | typically would be excited about the beginning of
high school swim season. | don’t know how | feel, | think | feel numb to the whole thing because we
don’t know what is going to happen. Even though Coach Deryl will not be coaching the high schaol boys,
I will still see him at school. Just a few weeks ago he pulled me aside In the hallway during school and
asked me about what someone had written on sacial media— His version of what he
thought was written was not accurate. | told him what | recalled reading. | want to cont

in the pool at Oswego East High School. 1 have been swimming in that pool sincem
However, in order to ensure that | do not ever have to experience Coach Deryl’s fury ever again, | would
have to switch teams and not swim for Delta Aquatics. He told us in the weight room that he will always
be a yeller, “that’s just how he coaches”. | do not want to be cussed out from a teacher or a coach in my
high schoal. No one should be put at risk of experiencing another one of Coach Deryl's rage attacks at
Oswego East high school. Whether you are swimming for high school, or you are swimming for Delta
Aquatics, if Coach Deryl is coaching, you are in danger of being bullied.
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